LU 0 


IMT Nuremberg Archives 


Н — 180 


International Court of Justice 





иаа LT MA‏ ا و 


– 0002 


nO ግነ 


ANCL 





۱۵۷۵ 


Willians 0180 --0003‏ 2س[-0(75۔) 

On Friday, I finished my statenents in that respect with the words, 
"Conscience of duty on one side and humane f velings on the other side were 
the motives of the defendant Funk which held him at the post and thereby 
brought him into a situst ion which today is interpreted as criminal action 
and criminal activity." 

Now, gentlemen of the Tribunal, I turn to the last cha: pter of the 
Speech for the defendant Funk, his motives and actions, Therefore, I 
Shall deal with the SS gold deliveries to the Reichsbank, with the rcla- 
tion of the defendant Funk to the question of concentration са pse That 
is to say that I am going to start on kaze 50 of the written speech which 
has been submitted to youe 

lt is really a particular tragecy in the life of the defendant Funk 
that he wis. not only condemned by fate, in the year 1935, to issue execue 
tive regulations of laws which he condenned inwardly an^ disapproved of 
as no other man, but that he got associated once more, іп the year 12/2, 
in a particularly terrible manner with the persecution of i 
thinking now of the depot of the SS at the Reichsbank, of a matter, for 
the elucidation of which a moving picture was produced of the steel 
safe of the Frankfurt %ranch of the lieichsbank anc two witnesscs were 
heard, Viceepresident Exil *ዝከጊ and iiciehsbank ecuncillor Albert Thomas, 

The defendant Funk had already been examined about this matter, 

at the preliminary proceedings on the occasion of his interrocation, on 
June kth 1945 (ef, 51-2320 ); st that time, however, no details were cise 
closed to him, and Funk has then mace the sare statement as he did before 
this !iibunal, viz. that he had to deal with the matter in: ;uestion but a 
few times and shortly, and that he had not attached any importance to it. 
This is the reason why he could, at first, not clearly г cmember those 
happenings any more Curing the proceedings here, Accordingly, he did 

not know anything more about then than he had mentione е 

Still, gentlemen of the Tribunal, he would have to expect thet this 
matter would ve brought ор in the crosseexamination, in course of the 


peoccedinss, Апа this was done in fact by the american prosecution on 


May 7th 1915, an? the said prosecution has submitted an affidavit of the 


witness, Emil ruhl, the Yico-president of the &eichso^nk, which at first 
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seemed to charge heavily the defendant Funk. 
since the beginning of this trie 1 the cefendant Funk 


referred to this witness iuhl for varivus points, and that 


times asked for his hearing since Decenber 1945, Measured 


human standards, Funk wouldnot have cone so if 
science and if he must have reckoned with the 
accused in the me eric way by his own witness іп їе 


concentration camp stcricse Lut the oral examination cf 


this tribunal showc doubt that ruhl could 
all the originally incriminating staten: of his 


the personality of Funk and his knowledge of the particulars of t 


qm t t 
Ж the £S were concerned 


(cf. 
of the defense counsel to tix | of June 17th, 


the ioichsfucnrcr 
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This question of Himmler's was at that time confirmec 
і 


told Himmler that he 

matter with Vicepresident ruhl and settle its Himoler at that time 
clared that Gruppenfuchrer fohl could do this and that the 

in touch with Vicepresident Fuhl. That was ail thet Funk, 

I believe 1912, had disussed with 


Y 


his Vicepresident Puhl because ruhl 


1 


he also mentioned this to 
directing the business of the Reichs Bank and therefore was competent with 
this affaire 
Nothing extraordinary was contained nor recognizable for Funk in 
this question of Rcich Leader SS 1:ستتا‎ because, as far as Funk 
SS was at that time in charg: 
territories in the ist. 
valuables just as the orcinary | 
is,, within Germany. Moreover, 
in the occupied territorics of the 
deliveries in 
because no other state office 
Funk also knew that the concent 
dircction 
with the 
to that category 


delivere 


army as the latter the 
ned and destroyed 


Thercfore there 


stion, whether Funk ka 
3 


that there were, among the objects delivered by the Sb», gold 


sold teeth 


гоу crininal actSe 





anuna 

If, and I emphasize, gentlemen, if it couldte proven that defendant 
Funk saw such objects in the deposit of the SS these cients should natura- 
lly have roused his suspicion, But we heard from the witness ruhl in all 
certainty that defendant Funk had no knowledge of thise Yes, also that the 
Vice tresident himself did not know any particulars 2bout it. Іп any case 
Funk never saw what particular gold objects and what quantities were 
delivered on the part of the SS, 

Now it was dated against Funk that he has Sevcral times entered the 
vaults of the Berlin Reichsbank апа one felt entitled to the conclusion 
therefrom that he could not have hebped seeing what objects had been 


delivered by the SS. This conclusion is obviously wrong, because the 


evidence shows that during the cntire war Funk went to the vaults of the 


Reichsbank only very few times in order to show these vaults and tho 
bullion of the Reichs Bank stored therein to visitors, especially to 
foreign guests. But during thosc fow visits he ncvor saw the deposit of 
the S8. He ncver observed what in particular the SS had deposited in his 
bank, ‘This is established without doubt, not only by the deposition of 
the defendant Funk himself, but also by the testimony of. Vice=rresident 
Fuhl and the Councillor of the Reichs Bank Thomas here in this courtroom. 
This, certainly unsuspecting prosecution witness who offered himself as 
a witness declared under oath that the valuables were delivered by th SS 
in locked trunks, boxes and bags and were stored in these containers and 
that Funk was never present in the vaults when the contents of an individual 
box or trunk were sorted out by the employecs of the bank. The witness, 
Thomas, who supervised the vaults, never sav defendant Funk there. There- 
fore, Funk neither had knowledge of the amount that the deliverics of the 
SS gradually had formed, nor did he know that the deposit contained jewelry, 
pearls and precious stones and Spectacle frames and gold tecth. All that 
he never saw, ^nd none of his officials ever reported to him about these 
thing Se 

Now it is the opinion of the proSecuti.n that Funk, being president 
of the iteichsbank, surely must have known, what was kept in the vaults of 
his bank; but also this conclusion is evidently false and does not take 
into consideration the actual conditions in a cehtral bank of issue, Funk, 


who besides was Reich Minister for the Economy, had in his position of a 
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President of the Reichshank, no occasion whatever to look after a single 
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deposit, even if it happened to belong to the SS. ልይ a president of the 
üoiehsbank he did not look after any deposits of other clients of his 


bank as this was not his taske Ho cnly once, owing to an inquiry of his 


/ 
Vice irosident Fuhl, asked Reich Fuehrer £8 Himmler, anc that was the 


second conversation he had with him, whether the values deposited by the 
SS at the Reichs Bank could be realized, ieee, in the legal course of 
business at the Reich Banke Himmler answered in the positive and Funk passe 
this answer on to his Vice Fresident, ፤9ከ145 
But in tnis matter he only thought of gold coins anc foreign currency, 
that is to say, of such values which quite generally in the German Reich 
hed to be turned іп to the zeichsbank and which were апа hac to be realized 
by tho latter. Never di? the idea occur to Funk that the dcposit contained 
üoldeteoth or similar objects originating from criminal actions in con- 
centration camps. He heard of this with great horror, but during the trial. 
The only part of the statement of witness ruhlthat yet remained in a 
way suspect, or seemed to remain suspect, wus the question of secrecy. 
Vice President iuhl as a witness declared in the beginning that the defend- 
ant, Funk, had told him the matter cf the cgposi f the SS should be 
kept strictly secret. Funk, on the other hand, always conicc this very 
decidedly and declared under »:ch that he never talked with iuhl about such 
secrecy ot alle Now, ^» first sight, one statementws pitted against the 
othor,-- Vice x v-2i1dent fuhl's statements referring to this point scemed 
dightly c wradictory from the beginning, because at one ti;c he said that 
thi- secrecy had not been anything extraordinary, because, after all, secrec 
applies to every thing that occurs ina bank. Answering a special ques- 
tion iuhl stated repeatedly that he didnot notice whether allegedly the 
defendant Funk had spoken of secrecy. 
When, however, the affidavit of the witness Thomas of 
read and pointed out to the witness, Fuhl, ruhl finally stated upon cath 
on 15 hay 1916, that it was clearly evident therefrom, that the desire for 
secrecy emanated from the SS. The SS mace a point of having this business 
transacted with secrecy. The SS, 2s iuhl said, "had been the originator 
of the obligation for secrecy." Thus reads thelitcral wording of the 
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end of the statement of the witnessfuhl to which he swore and at the con- 
clusion of which ho »gain confirmed that the obligation for secrecy was 
сеѕігса hnd imposed by the SS. 

Herewith, Gentlemcn, the intial contradiction, regarding this 
point between the statementsofthe defendant Funk and those of the witness 
Fuhl wes altogether accounted for and that in favor of the defendant, Tuhl 
himself no longer maintained his original assertion that 
had ordered the maintenance of secrecy with regard to the SS devosit 


Thus we must assume that the Statement=—-also in 


ment of the defendant Funk is correct also in this point, and deserves 


4 


1 


preforoneo for he had declared from the very beginning and under oath 
himself knew nothing of а sec r and that he had never spoken 
^ secrecy to tuhle i.reover there was no reason for Funk to 
ruhl atout a special secrecy since Funk ostensibly was of the 


inion that the valuables involved werc of such nature 
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as made their confiscation and turning in mandatory and which 
belonged within the regular lawfu} business sphere of the Reichs- 
bank, regardless of whether these articles subject to confiscation 
were the property of an inmate of a concentration camp or of c free 
person, 

It was never clarified, by the evidenco submitted, why the 
SS on their part stressed the maintainance of Secrecy towards 
Vico President Puhl спа why, furthermore, the 55 opened = deposit 
in tho name of Molmer instead of in the nano of tho 55, and the 
prosecution on their part did not attach any ioportonco to clarify- 
ing this point, At any rato, tho domand of | SS for secrocy 
ovidontly did not striko Vico ! ident Puhl as unusucl, just as 
little ав it did the witness Thoms, who confirmed the fact that 
this socrocy was nothing unusual. fact however, Gm tl ошоп, 
romains significcnt, namoly, that bofore the numerous personnel 
of the Roichsbank was entrusted by Vice Prosidont Puhl with 
sorting the turned in valuables and their conversion into monoy 
c.t tho pawn shop. ን P Reichsbenk officials who regularly 
ontcorod the vaults we in a position to sco the individual 
articlos thoro. с Reich Contral Pay-Offico (Roichshauptkcsso) 
& soparate institution, quito openly settled accounts for tho 
convorsion of valuables into money with the Reich Ministry of 
Finance in a regular routino manner, Funk, still today, does 
not know who thor ond to whet oxtont cgreements for settling account 
with tho Roich had boon reachod botwoon tho Finance linister and 
SS Roichsfuohror Himmler, Eo was novor intorostod in it nor did 
it concorn hin, 

All these facts provon by tho ovidenco conclusively omphasi zo 
kat Punk, рогѕопа11у, did not lmow of these matters and that 
Vico ‘resident Puhl and Roicksbank Counsellor Thoms thoucht nothing 
bad cbout them evon thougb at lecst Thoms should have soon of what 
naturo the deposits морс» 


For this roason, there is no longer a nood to oxamine the 


obvious quostion, wre ther tho initicl statomonts of Puhl with ro- 
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tho SS wore not from tho boginning to bo 


Pocoivod with a cortain skcpticism, as ho, Puhl, ostensibly hod tho 


undorstendable dosiro, ct locst in his writton affidavit, to shift 


shoulders of his Prosident Funk, 


in order 
own nsibility for tho unploasant facts of 
80, Whon during his detention ho was told that tho gold 
objects of the SS consisted for the groctor part of spectacle 
frimos and gold tooth tikon eway from victims of concentration 
corpse Originally, not even Puhl seoms to have thought bed about 
the whole пабор, Por him tho matt was cn ordinary busines 
trensi.ction of tho Hoichsbcnk for secount of the Roich, which 
ho doalt with in tho same mannor cs ho alt with objects of sold 
und forcign currency thut hed boon seized the Customs Investi- 
gation Yffice or the Office Control for lorcign Currency or 
hority. ‘cntleme wha. te is tho opinion of 
casos lio 
jurisdiction oi с def Punk, 
ono with whom wo have ti 
courso of the following poriod k only two or throo 


ጉና ል“ vrj3 ^ 
bLOnS ү ith 


short anc eccidentcl convorsa 
deposits, with с. viow of using the turned 


forcign currency, Otherwise 


even loss chout : lan URL, 


and 24 
significi nec thet “uhl hero upon o.th doed rod thet 
would never kavo permitted these objects of gold 
ucquired by tho 85 to bo brought to tho vaults of tho licichsbcnk, 
igLtost notion of tho fuct thet thoy woro tckon 
encontration camps undor criminal cirewistcnceos, 
If Full could nct !mow or 23688 this, thon Funk could have known 
2095 it, and tho initial statement of Puhl, which, in 
effect, said thet tho objects of gold wore accoptod by Funk for 
tho Roichsixnk intontionally and that thoy voro ru.de uso of with 
Koicbsbonk, was ct least c stato- 


nent by Vico dent Puhl grossly misloading tho prosccution, 


Puhl, tor on in captivity, whon ho learncd of tho truo connoctions, 
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muss surely hove had the Sone compunctions cs Funk, howover 
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innocent the latter wos in the case, Puhl, in the ond, 


4 


cath here that even ho would not have stood for such transactions 
end ho would have brought tho mattor to tho attention of tho 
ciroctorcto cf the Roichsbank as woll ss to tho attention of Prosi- 
lont Funk had he known thet tho volucblos wore tekon fron victins 
of concentration comps cnd if ho had boon informod “bout tho naturo 
of tboso valuablos, 

5. thoroforo cono to tho folloving conclusion: Cortcinly 
the Reichsbenk tronscetod businoss for the account ር: о Reich, 


1.7 


the naturo of which orisinatod from criznincl “ets cf tho SS; tho 
dofondcnt Punk, however, know nothing of this. Но would not have 
tolerated such transactions hed he known tho tr circunstances, 
Thoroforo, ho cannot 5o nodo logclly rosponsiblo for this, 

The sane, Gontloron of tho Tribuncl, cpplics with regcrd to 
credits of the Reichsbenk for business 0 8 
shall lirit пуво1{ 3 i. Tow sontoneos cn this, 

writton affidavit of 5 - ilay 1946, first gavo an ontiroly 

wrong picturo also of this mattor: Гор ho stetod thet credits 


n 


OL 


", 


lO to 12 million Roiclsucrk placed ር h 1 HL of “the 
ቴ 


"for financing production in SS f-ctorios 


quoto: 
labour of concontration camps," 

8 oral oxouinction os witr 3, Pukl then was askod 
whether Tunk had ony Imowlocge as to whether persons fron сопсоп- 
tration oconps voro ong-goc in those f.ctorios ct oll, Thoreat, 
Puhl doclerod literally: I a inclined to assune this, but I 
am uncblo to lmow it."  Thoroforo, ho was not able to givo 
dofinito oviionco concerning  Junk'!g knowlodgo, only an assumption, 

à 


Howover, Funk's own statomont in this motter is quite clear and 


convincing; it cxountod to this, that bo пом, indood, of tho 


crocit request of the SS, that bo отоп granted it, but that ho 


፦ 


know nothing about the nature of tho sé onterprisos concerned and 


about the poople working thkoroein, “unk stctod this on his oath, 
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My Lord, I am quito prepared on 
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says that he does not press for the 


application which has just 
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SIR DAVID MAIELLFYFEs:: My Lor?, 


us 


and he says that the 


importance is "A", the decree 


by t 
of sick 
oy Ore 


rvatius, on tho other hand, 


choro is another 
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defendant Sauckel for 


I think the only othe 
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SIR МАХТИ, FYFE: Му Lord, 
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What about thoso two affidavi asked for by 
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Singularity of Schacht's case appears 
bench and from the history of his inprisonment 
defense. Kaltenbrunner and Schach t on the defendants! benc! ‘hatever the 
Kaltenbrunner may have been, he 
Until those ‘ау day 
security Office in various concentration camps. It 
-chief and a prisoner sharir 
2 very start of the crimina: 
given cause for reflecti 
tense counsels, 
concentre 
The charge 
judicial authority, the People's Youri ( 
judge Freisler, would have convicted him ii s imprisonment had not bee 
exchanged fo: no by the victorious Allied pow Ever since the summer of 
icht befor 
to conduct his 
International 
articinatins 
concerned, One involuntarily 
put Seneca on tri: 
for revolutionary acti Afte t deat Р Ne Seneca was charged with 
complicity in the bed government and atrocities of Ker and thus in a conspira: 
A certain wry humor is not lacking in the fact that Seneca was then ceclared a 
pagan saint by early Christianity as early as the Fourth century, Even if Schad 
does not indulge in such expectations, this historical precedent 
forces us to remain always conscious of the fact that the sentence 
pronounced by this Sich Court will also have defend itse before the judge- 
ment 
been revealed to the High 
thorough and careful presentation of evidence 


deal of background, An opportunity 





Imm 
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possibility, these backgrounds also, "ithin the range of possibility, But at 
the same time this means the limitation of such a thorouchroinz investigation 
through a judicial presentation of evidence which, to be sure, was thorough, 
but which nevertheless had to brought to an end as soon as possible, according 
to the reqirements of the Charter, 

In order to learn what it was like under Hitler in Cerman countries, ‘her 


is still enough which has been left to the intuition of the Court, It is not 


possible and will never be possible to understand Hitler - Germany from a 


constitutional point of view, according to the scisntific conceptions and 

and views of people with a legal mind. As a scientific theme, the Yonstitution 
under Adolf Hitler was а "lucus a non locendo", Understand me 

Constitution", which means a legal arrangement made by tho Hitler ^tete 

not the final pleading of Jahrreiss to illuminatc the tyranny of a despot from 
some legal point of view. Possible, but difficult and therefore not yet pub- 
lished, would be a scientific sociology of the Third Reich, 

Only a very few Sermans who lived in Germany knew the conditions and 
distributions of power within those circles of people who were apparently or 
actually called upon to do their share for the formation of 2 political will. 
Most of them will be Surprised after the unveiling of this picture. How much 
less possible was it for a foreigner at the time of bringing 
to judge correctly the constitutional, sociological and internal political 
conditions of Hilter=Germany. But the correct judgement of these thinrs was a 
prerequisite for an indictment founded correctly from both the factual and the 
legal point of view, 

I am of the opinion that the prosecution authorities were thereby con- 
fronted with what was for them an insoluble task. I am furthermore of the 
opinion that the prosecution would have never presented their criminal charges 
against the defendants under the head of a conspiracy, if they could have 
understood the distribution of political power in Fitler-Ceormany in the way as 
this is perhaps today for an intelligent observer and listener at this trial 

ifted with po itical intuition, even if this would be difficult cnough, 

A conspiracy within the meanine of the indictment was, as a practical 


matter, not possible in the Third Reich of Adolf Hitler, 
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At all times however, cooperation is necessary, Usuage of language in itself 
precludes speaking of a conspiracy if only one commands and all the others 


are merely executing organs, 


I am, therefore, of the opinion that what in this Court has been defined 


as crime can never be subsumed according to criminal law as facts іп a case 
of conspiracy. Other legal factors ү.л1ісһ might come into question are of no 
interest to me as defense counsel for the defendant SCHACHT, because as an in- 
dividual person, without connection with deeds of others and consequently only 
on the basis of his own actions, no criminal charge at all can be brought 
against SCHACHT. SCHACHT personally wanted the permissible and the best, 
actions served this desire, To the extent that he erred from a political 
point of view, he is just as ready to have history judge his deeds, But even 
the greatest dynamics of international law cannot penalize political error. If 
it did this, the profession of the statesman and politician would be quite im- 
possible. World history moves more through mistakes and errors than through 
correct perceptions, According to Lessing's wise words, the recognition of 
absolute truth is reserved to God. There remains to man only the endeavor, 
to find truth as the highest possession, Old Axel Oxensticrna already said, 
and probably appropriately, nescis mi fili quanta stultitia mundus rogitur, 
SCHACHT declared here that he was most grossly deceived by Adolf HITLER, 
Thereby he admitted the erroneous element in certain of his decisions ard 
actions. The prosecution disputes SCHACHT's good faith and imputes to him the 
dolus of being Adolf Hitler's agent in finances, he deliberately worked for a 
war of aggression, thereby placing him implicitly under the angle of conspiracy 
before penal law because of all the deeds of cruclty which were committed by 
others during this war. ven the Prosecution was not able to produce dir ect 
proof for these claims, They tried it first by means of purportedly document- 
ary evidence, in the form of misinterpreted utterances by Schacht, torn from 
their context. Herein the Prosecution referred to witnesses who could not be 
made available for examination before this Court because in part they were ab- 
sent, or in part they had died. I recall the affidavits of iiessorsmith md 
Fuller and the diary notes of Dodd. Thcir inadequate value as evidence was 
thoroughly set forth to the Tribunal in Schacht's examination by me. In the 


interest of saving time, I do not wish to repeat what has been Said, and it 
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surely must still be within the recollection of the court, 


The Prosecution further attempted to confirm its charges on the basis 


of Schacht's actions as determined beyond reason of doubt, All those argu- 

ments by the Prosecution are erroncous conclusions from alleged indices, I 

am confining myself to enumeration of the most essential false conclusims, 

The others follow by necessity either dircctly therefrom or analogous therc- 
with, 

Schacht was a foe of the Treaty of Versailles, so says tho Prosecution. 
This he was indeed, This opposition in itself the Prosecution docs not hold 
against him. However, it concludes therefrom that Schacht strove to do away 
with it by force. The Prosecution says that Schacht favored colonial adti- 
vity. He did indeed. It does not reproach him because of it but it concludes 
therefrom that he wanted to conquer tie colonies by forec, and so it gocs on. 

Schacht cooperated with Hitler as President of the Reich Bank and Minister 
of Economics, consequently he endorsed Nazi ideoloby. 5 ht wes a menber of 
the Reich Defense Council, consequently he was in favor of a war of aggression. 
Schacht helped to finance rearmament during its first phasc until early in 
1938, consequently he wanted war. Schacht welcomed union with Austria, conse- 
quently he approved of a policy of violence against that country. Schadht 
devised the "New Plan " of commercial policy, consequently he wanted to procure 
raw materials or armament, Schacht was concerned about the possibilities for 
existence for excess populations in Central Europe, consequently he wanted to 
attack and conquer foreign countries and to annihilate foroign ү 
and over again Schacht warned the world against an anti-German policy of op- 
pression and the moral defomation of Germany, consequently Schacht thr catened 
wer, Because no written evidence has been found for Schachtts withdrawal 
from his official positions as a result of his antagonism to war, the conclu- 
Sion is that he resigned from these official positions merely because of his 
rivalry with Goering. 

This enumeration of erroneous conclusions could be continued as 
one likes, It finds its culmination in the false conclusion: Hitler wuld 
never have come to power if it had not bee 1 ever would Hitler 
have респ able to rearm if Schacht had not helped, But, gentlemen, this kind 
of evaluation of evidence would condemn an automobile manufacturer because the 


driver of a car, while drunk, ran over a pedestrian, 
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In his 87666768 ዕጅ writines ochrcut never savocrted force or 
perhaps even wer, It is certrin thet efter Versailles he pointed 
out egein ena cgein the dangers which would result fro: the 
worel outlawing а fron the cconouic exclusion of Gerang. In 
his opinion he is in the best international coupany, It is not 
necessary for ie to cite before tnis Tribunal the nuierous voices, 
not of Geri;sns but of weubers of tae victor States, beginning soon 
after the Versailles Treaty, which аге in the sere tone as the 
wernings of Schacht. The correctness of this confirued proof will 
in any case be valid for all tise. ¿t no time did SCH.CHT, however 
reco.nend other ways or even decklare then possible, than those 
of a peaceful understanauing and colleboretion. To hin es a 
pronounced economic politician it was clearer then to any other, 
thet 8 wer can never bring & solution, not cven when it is won, 
In all of SCiACHTIS's stetexents his pacifist attitude was express 
again end again, in the shortest and the most appropriate manner 
perhaps, in that stetcment at the Berlin Con ress of the -^nt&r- 
netional Спешрєг of Coumerce, when 530.0377 in the presence of 


HITLEk, GOERING and other heads of the Govecrnzent called out 


to the assembly : " Believe ue, ду friends, the nations wish to 


live and not to die". This pronounced pacifist attitude of SCH..CHT 
is likewise oonfirmed by all witnesses end effidavits. 

For the few in the world - and 2 purposely say in the world 
end not only * in Geruany " - wno correctly recognized SITLEn 
end his Governucent fro. the very beginning, it certainly wes an 
anxiety end a sorrow, at the very least а problem, to sce a шап 
like SCH.CHT placing his services anu his great specialist abilit 
et the disposition of Adolf HITLER efter hs hed come to power, 
The witness GISLVIUS also shared this anxiety, es ne hes testified 
here. Later on he convinced himself of SCHACET's honorable inten- 
tions through the letter's belligerent end breve behavior in the 
yeers 1938 end 1939. In his interrogation SCHACHT hes outlinded t 
reesons which caused him to ect tin this manner. I need not, end I 


do not wish to repeat them in the interests of Saving tine, 
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veracity of this presentation by SCHACHT.. To the contrarye I ፍ=ጫ37/ 
refer, for exeuple, to the affiaavit of oeerctery- of-Stete CHUL. 
Exhibit No. 41 of ay àocu.ent book, which contains detailed state- 
цепъз on this subject on pege «, Which ere in ca.plete ٤٤27 6 6:761 
with 689 description. Conideretion of the rezsining testiion 
of witnesses eni offidevits es a whole legis to the ваше result. 
In order to understend the цеппег in which 3CEA,CHT acted et that 
tine es well es directly efter the scizurc of power, and also 


later, when he had recognized АТТА eni his disastrous cffcot, 


it is ebsolutely eceessery to gain c cleer picture regerding 


the adisetrous sorcery of adolf HITLLa aud his system of governuent. 
For both are the soil fro. which SCu..CHT'S ections rose, end by 
which «lone they осп be ex; lained, I reelize thet one coula speek 
ebout this for days end thet volues could be written ebout it, 
Should one wish to exheust the Subject. 

However, i also reelize thet before this Iribunsl shert rcfercnoe: 
end Spotlights ere sufficient in order to gain the appreciation of 
the Tribunel. The disintcergreting Collapse of inperial бегапу 

in the yeer 1918 srcsented the Geran peQyle with ғ porlieuentery- 
deuoercetio foru of Constitution, which wes esteblished Superficial 
спа which never becee part end percel of the nation. I cleiz 

thet cll unselfishly directed politicel thinking rust strive for 
ہہ :ت46‎ ٣ہر‎ if bey it the protection of justice, tolerance egeinst 
those of differcnt convictions and liberty, es «cll es the politi- 
Cel shaping of husenity is slso understoode These برع‎ the highest 
iiecls of cil tiic, which, however in vertain co stituted fonus 
herbor especial dsigers for the scives. +f, et the introduction 

of дє.осгссу on the Luropeen Continent, resctionrry political 


thinkers like Count Metternich end the like opposed all derocretic 


- 
к | 


tendencies, then they iid this bdeccuse they sew only the 178 
of àeioereoy end nc? its cherecteristics for the edventege of 
hunenity and it: accessity et the tinc. With regerd to these dange 
they were unfortunately right. Ihc cleverest ngticn, which has 
Perheps evertived, the Greeks of -ntiquity, hed elrecdy pointed 
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out the denger of the developuent of deuocrecy through demagogy tc 


tyrenny, and probebly all philosophical politicel thinkers frou 


aristoteie to Thozzs .quines up to the present tine heve pointed 


out the denger of this developuent. This denger increases in ex- 
tent if àeaoere.ic frecdow. in the ጀዕጀፌይጌሕ strete-lecislctive sense 
docs not row and becoue inherent in the netion, but becoi.es more 
or less e chance gift to ғ netion, 
" Ln feit dthistoire 11 veut шієих continuer que recoiu:enoer ", ና 
¿reat French thinker hes seid. Unfortunetcly this hes caused 
Ger:;ceny to bacos the letest and it is to be hoped the lest 
6xeiuple of a tyrenny esteblished by necn he devilish 467:63 
of one individual despot. For there is no doubt: The Hitler 
Government is a despotisi of an individunl, which can only find 
couperison in /81в at a tinue which is far behind us. ln order to 
understend the attitude of every individuel towsrd this Governuon 
not only thet of 5C.504T, not only that of cvery German, but 
generelly thet of every person or thet of each snd every govern- 
ment in the world, which hss collaborated with HITLER, ond such 
colleborction, besed on confidence on the 
countries wes auch greeter towards HITLER then towards sny 
goverinent of th. so-called interiu-neich or of the so-orllcd 
State of the Weiner Constitution $ it is therefore necessery 
to enslyse the vorsonelity of this despot, this politiorl picd- 

this geniel deusgogue, who, es SCHACHT here testified 

with coiprehensible exsiterent, did nct 

only betrey hii, elso the Gerusn people cad the whole world. 
In order to complete this betreycl, HITLER wes forced to drew 
innuzcreble clever and politically treined personalities besides 


SCHACHT, even outside the Geruen frontiers, into the eure of 


his personality. In this he even succeeded with prominent 


foreigners, even those in leeding political positions. 

I shell refrain تہ‎ citing nemes end fron quote tions to prove 
this point, The fect is generally known to the Tribunal. 
How wes this ascendency of Hitler both in Germany end abroad 
possible ? of course Faust, too, was under the escendency of 
Mephiste, In Gerueny, every circuusteance exposed at the examine- 
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tion of evedence cs to the situation th.n prevalent in Gcr 
геп counter to this rscenácauo,, cnd the sence erplies to Schacht. 
The totel eollersc cf the perliauentery perty syste. snd the 
resulting neccessity, then rlreody felt by the existing Govern- 
nent, of heving to govern by GueTgence decrees enrcted without 
perliementery perti 20100, ena thus estcollshing a dictatorship 
of the iinisterial bureauerrcy as c fore runner of the Hitler 
Gictetorship, elecited fron neerly overy quarter ғ cls.iour for 
Fe The econo.iic crisis end enploy.ient opened 
eS es itisery elweys docs, to denegogio whisper 
The couplete lethargy end inectivity of the = Li end 
left parties morever instilled critical a itelligent observers, 
which oChecht essuredly wes, with the ጨዕጅ፡ኋ ness anû yearning 
to welcome ingetuous political "dynczios" an 
eS one So sharp witted and yerspicecious аз SCH.CHT elready dis- 
covered feults end derk sides - . the outset, he could believe, 
did belicve, thet he could, precisely by cotive 
penetretior ጋ the wovenent or by cooperation with le ding 
tate dcprrtucnts, which he did Combet, quickly end cesily these 
dark sides, attendent upon every revolutionory movement,” When 
the erglc soars, veriin settle upon its wings" replied the 6 
Minister of Justice GULRINLI? quoting fro. Konred Ferdinend 
'S “,escere '., when I reuarked to hia cbout these derk sides, 
the Seizure of power. These consider-tions ere in thernseél- 
ves reeSoneble and plausible. Tho feet thet they contained e 
politicel error, besering even upon SCH.CHT's Et 1, does not 
deprive thea of their good faith end honést insperetlon, 
o forget thet we heve hemrd here, 
the proceedings, а messege fron the arLerioen Consul 
Generel MESSLRSMITH? Geting from 1933, in which he joyfully 
heils the report thet decent end sensible people ere now joining 
the «erty, cs it is hoped thereby tact this would do awey with 
redicelisu, I refer to the docunent Subuitted here by the 


4arcsccution : docuzient No. 1184 L 198, & report by the 87نا‎ 10 


Consul Generel MESSERSMITH to the Secretery of Stete in Washingteox 
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"Since the clection on Lierch Sth, soue of the acre importent 
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thinking people in various perts of бєг:.ппу have cllied then- 
selves with the Nestioncl-3ociclist move.ient, in the hope of 
terp ering its radicelisu. by their action within rether then 
without the iartye" 
But whet MiSSLROMITH very réasonatly says of ordinery żarty 
menbers of thet tine, neturelly applies elsc, with the necessary 
edjustuents, to the man who pleced his collaboration in a leading 
£overnient post et Hitler's service. The i:0tlve given by Schecht 
fey his decision at the tinue to accept the post cf sresident of 
the Reichsbenk end later of iinister of Netional Economy is there- 
fore intrinsically credible sn’ ..8 no Liuorel cr eriLinsl 
inplicetion. ochecht hes always been an ran of ection. He only 
lecked et the outset the intuition to recognize the personalities 
of Hitler спа same of his essocictes for what they were. rut thet 
is no punishable act, neither does it indicete e crininel inten- 
tion. This intuition hes been generelly lacking both within and 
without the German frontiers. intuition is an cttribute of fortune 
end cn irretionel gift. Ivery non hes his linitetions, even the 
1.056 intelligent. Scheoht is es suredly very intelligent, but 
with him reeson has preveiled to the detriment cf intuition, 

In conclusion, this circumstance cen only be fully understood 
when these nysterious forces are teken into eccount, which effect 
universel cvents end of which Wellenstein seys 5 °‘ The earth 
belongs to the evil Spirit, not to the good " end goes on to 
Speck cf the " lowers of Darkness which under cover of darkness, 
perform evil deeds.” Adolf Hitler was a prominent example of 
these powers of derkness end the effects he crested were cll 


the worse cs he leexed eny satanio gsrendeur. He remeined a half 


educated, coipletely wet.rial little bourgeois who, Loreover, 


hed no sense of justice whatever., ሠዬያዬኤዜቧርኗጨቼ Freak says truly of 
hir that he heted jurists beceuse tne jurist ٥ت‎ 6۶68 to hin as а 


disturbingfector for his power. Thus, he could 
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promise anything to everybody and not keep his promise because a promise for him 


meant only a technical instrument of power, not a legal bond, Neither was the 

and PORMANN detected by SCHACHT at the time, or indeed by anyor 
Nevertheless, those crimes that are now indicted in this Court, matured withi 
this trio, for, t INLER as well, politics w de al with murder, and his 
purely biological view of human society presented it to him as a herd of cattle 


and never as a social and ethical community. A personality like ADOLF HITTER 


and its effect upon men, including such intelligent men as SCHACHT, can only be 


correctly judged by following the prophetic vision of the poet, as I have endo- 
voured to бо, and penetrcating into spheres of 111 6 
reasoning power of mon, The demoniac has undoubtedly been 
HITLER for the hurt of Germany and the world, and, to sum up, I can, here ~ and 
this is hece 7 for the comprehension of the conduct of 
all those others who doliboratoly and in all purity of heart, offered their 

services to 111001 quote a passage from our Goethe, which says everythings 
in fov words and di es tho despest mysteries. Here 15еѕ the key to the 
comprehension of all those followers of HIMMLER. May I quote from "Poetry and 
Truth" Part l, Book 20, 

‘though the Demoniac can manifest itself in everything materia . imma- 


terial апа indeed be most oviously apparent in tho boarts, it most usually 


in the most wonderful association with man, and constitutos a роте 


prosaically and poetically, to solvo this riddle 
and finally to dismi the mattor which they are, in the future, at liberty to 
do, Rut the demoniac assumes its most dreadful form when it appears in an over- 
whoelning.macsure іп а particular person. During my lifetime I have occasion 
to observe several such persons either closely or from afar, They were not ale 
pest of persons, either spiritually or by their talents, 
ommandec. уу their goodness of heart. A tremendous force, however, 
them, and they exercise an incredible power over every creature, 
even over the wlenegts,and who can toll how far such an influence will extend, 
No coalition of honest forces can prevail aga: thems it is in vain that the 


better part or humanity attempts to put them in disrepute as aberrants or a 
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wealth of literary writings from the cntire world in order to support my thought 


‘his is not a fact which I would like to submit to the High Tribunal that Lord 
Rotherncre ‘told mo such and such in ۔‎ der to support my Claim, but every one, 
not only Schacht, but other prominent people even outside of Cormany, says 


or пап the sone opinion of Hitler personally, 





АРНЕ НУ ШШ 


THE PRESIDENT: Dre Dix, the Tribunal has already indicated its 


refusing to allow this to be used as evidence because it doesn't pay any 


attention to the opinions expressed by this author. Therefore, we think 
it would be better if you went on to some other part of your argument. 

DR. DIX: Very well. Мау I ask that the Tribünal turn to a quotation 
from Sumner Welles, and a passage which to me seems very important from the book 
written by the last ambassador? I should be grateful if I could quote these 
two passages. However, I don't know, if one tried to prove that even an 
intelligent man holds a certain opinion and is entitled to hold it, first of 
all, the most convincing proof for that is the fact that other intolligent 
people have the same views І am losing the main strength of my argument if 
I am not permitted to quote my next two passages, and I should like to ask that 
І may read the quotation from Sumner ‘elles and Henderson, 

THE PRESIDENT: І haven't said anything about Sumer Welles. It was 
only because we had expressly exclude: the writings on this subject of Lord 
Rotheruere that we thought it was inappropriate that you should quote hime 
І &on!t think we excluded these other books to which you here refer in your 
Speech and therefore we thought you might go on to that. 

DR. DIX: I quote from Sumer Welles! book “Тіло for Decision" 
published in New York in the year 19h: "Economic circles in each of the Western 
European democracies and of lew World welcomed Hitlerism." And it is 
only right, when Great Britain's last arbassador in Berlin, even during the 
war, states in page 25 of his book: "It would be highly unjust not to recognize 
that a great number of those who joined Hitler and worked for him and his 
Nazi regine were honest idealists." Further on he makes the interesting 
remarks "It is possible Hitler was an idealist himself in the beginning." 

The Government of Great Britain would never have concluded a naval treaty with 
Hitler-Germany already in April 1935, and therewith have contributed in а 
calculated way to a modification of t^^ Versailles Treaty, if she had not had 
entire confidence in Hitler and his Government. After all the same holds 
good for all international treaties concluded by Hitler, including the treaty 
with Russia concluded in August 1939. Апа it is today deeply affecting 

when an ethically prominent man as the late British Prine Minister Chamberlain 
decl-rod in a speech not lator than January 1939 == namely at a time when 
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Schacht had long since been treading the obscure paths of conspiracy, and in 
Spite of the events of the year 1930 -— that hê had gained the definite 
impression from Hitler's previous ech that it was not the speech of a man 
who was making preparations to plunge Wurope into another war. І do not doubt 
that these words were not spolen as a matter of tactics but reflected the 
speaker's true opinione Such examples could be quoted in great number. Would 
ono, for the years 1933 to 1939, deny a Gorman the right to come to the вале 
opinion about Hitler in good faith? This is also not inconsistent with the 
fact that Schacht entorbd office as lMi.3stor for Economic Affairs only after 
30 June 1931. Only in retrospect can ጋ fully realize the monstrosity of 
these eventSe In June 193) we wore still in tho midst of a revolutionary 
movononte History can probably ascertain similar occurrences in each such 
revolution. I need not prove this individually; neither should I like to do 
So hore for tho reasons previously discussed. The events of 30 June were just 
as little or even less reason for Schacht to turn away from Hitler with disgust, 
as they were not enough to prevent the gevernments in the world from not only 
continuing diplomatic relations with Hitler in fullconfidonce, but a 
rendering him great honors and allowing him to score important succcs 
“oreign policy, especially after 193 

If Schacht, however, cannot ho criminally charged with the fact that 
he put hiriself st the disposal of Hitlerts government, it is 
fluous, indeed 16 would be of minor importance to intend, by means of long 
Statononts, to excuse individual acts such as the petition addressed to the 
Reich President in [193207 his letter to Hitler in the same усаг, For someone 
who knows life, the explanation for thon comes quite naturally o 
fundamental attitude of Schacht.  Hhould this attitude prove to be unobjectionabl. 
as for as criminality and the technique of handling evidence is concerned, 
then no such documents can be adduced against Schacht. All that matters is 


the principle. The sano holds true for Schachtts participation in 


the som 


called meeting of industrialists. On this subject I should like to romark by 


way of clarification (see Schnitzler a: “fidavit), that Schacht neither conducted 


this mocting nor administered these funds exclusively for the National Socialist 
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feared: "All wheels stand still when it is your strong arn's 
National Socialist Government at that timo was quite wolleinfcrsod avout 


this and had corresponding ар nsion I was denonstrated also by 
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Goering!s testimony on 13 October 1945, minutes of which wore cited and handed 


отог by Professor Kempner on 16 January 39154 
that at that tino tho 


and that our new Government as s we ) ery Secvro," But evon 


arm just montioned required a guidance which remained denied to 


ገያ 


Classe Men like Severing wore called 


to account for their passivity, not before the judge in 2222 ገይ] court, but 


befors history, do not presume to make a final judgement restrict 
myself to revealing this problon and 
strong and painful measure 


Severing if 


Schacht, he foresaw 
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We wish to keep always before our eyes in order to naintain 
the purity of historical truth, that at the beginning of Nazisn-- 
with the exception of an intervention from abroad-- there were 
two power groups who could perhaps have liberated Germany; the 
army and the working Class, both of course under corresponding 
guidance, 

I must bo moro detailed on this point, because such a dotri- 
Lontal remark by such a blancless and distinguished man es Severin 
brings with it tho danger of unjust deductions rogardi 2 my Client 
It would have bech agrecable to mo if I could have been spared this 
explanation .لہ‎ 8061 9 incrininating testinony. Severing has 
further raised the reproach of political opportunism 
In politics, the boundary between Opportunisn and 
efficacious dealing is very fluid. Before tho conduct of Schact 
in 1932 and 1923 is appraisod as that of an opportunist, his past 
Should bo looked into. Sinco 4955 this past was livod in conploto 


1 


ublicity. It was partly the object of these 


partly juridical notorioty. This past Spoaks 


that Schacht docs what ho juázos to be rint, 
lack of considoration, but 
courage as conspirator against Hitler, as is neccessarily proved 
by analysing this activity as conspirator, and as Gisovius Oxpross- 
ly deseribod hin here, 
But lot us now fo back to 1923. 
the Mark against all partios interested 
he blocked erode} Sainst all hoarders of foreign currency; 
1927 he deprived the exchange s»oculators of tho credit 
exchange ganble, He fought froi: 1925 to 1929 against tho dcbt 
апа the exnenditure policy of the nunicipalitios and by this drow 
on himself tho enuity of all mayors. Ho Signed tho Young-Plan in 
1929 and thus defied the opposition of the’ heavy industry's circles 
апа in pursuit of this, ho fought since 1934 against the errors 
and abuses of the Nazi idoology and never carriod out a desiro or 


an order for himself which ran contrary to his conscience or his 
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Sense of justice, 

Every statesman must nake certain concessions in a fanatical 
time. Certain preachers of ethics of which there aro many today 
-- who demand the hardness of steel for the protection of ргіпсі- 
2108, should not forget that stecl has two qualities, not only 
firmness, but also pliancy. 

My Lord, I have reached a certain passage which, if I st: 
it now, would take us beyond 1:00 ofclock. Т would be grateful 
to your Lordship if perhaps we could havo the rocoss now, 
now coning to пу remarks in Appendix No. 1. 

THE PRESIDENT: | 11 you had better 


1:00 ofclock, 


of additional neto 
dices happened after I had siven пу spec to be translatod, and 
therefore, since had to work in this material зопоћом, tho only 
way I could do it wes by way of an & ppondix. 
І shall turn to appendix 1, dealing with 
of the testinony givon by wi 
at this tino, I rogu 

available to it, 
whieh I could not work into anslation because tho causo 
for it cano up at a tine after tho submis ion of ny final picad- 
in; for translation, nanoly the ststooonts of пу colleaguc. Dr. 
Neltc against tho crodibility cf tho witness Gisovius. Sinco I 
dwell here on tho cvaluation of a witness, it 
here to answer this, 

Insofar as ny Colleague Dr. Nelte found fault with the objec: 
ive reliability of the testinony of the witness Gisovius in res- 
росъ to his stato.onts incrininating the defendants Keitel, Goor- 
ing, and so on, I refrain fron any statoronts. May tho prosocu- 
tion take any Standpoint it desires. This is not ny task, 

But now Dr. Nolto has also attacked the subjective erodihility 


of Giscvius in tho porsonal nor: of this witnoss ani thus also 
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indirectly the reliability of his testimony concerning Dr. 
Schacht. ٣:18 demands ny opinion, and nanoly one of a vory 
basic naturo. 

Your Honors, it is horo whero the souls separate. Ап un- 
bridgeable cleavage opens up between Schacht ts standpoint and 
the standpoint of all those who mke these thoughts their own 
with which Dr. Nelte attempts to disqualify morally Gisovius, 
the deceased Canaris, Oster, Nebe, and so forth. I at least owe 
to my client this, to state the following very clearly and un- 
equivocally: 

Patriotism means faithfulness to the fatherland апа the people 
and ennity to the quick agains; everyone who loads the fatherland 
and his own people crininally into misery and destructio 
٥ leader is an eneny of the fathe i i is influence on tho 
fathorland ho is гапу times nore dangerous than the enony in war, 


Every means, and namely a corsaire un corsaire ct doni is just 


against sucha crininal state leadership. 


High treason against such a state loador 
genuine patriotism and, as such, highly moral, even 
Whoever can still cntertain tho slightest doubt after 


of this trial and finally also after the testiziony of 


the cynic statement by Hitler in respect to the destruction 


the Gorran people, that Adolf Hitler was tho greatest олопу 

his peoplo, in short a crininal to this people, for the ronoval 

of whoa every means would have been just anc cvory, yes every deed 
would have been patriotic. Worlds separate Schacht fron everyone 
in the prisoners’! dock who docs not recognize this. 

In order to eloanso tho ataosphoro, this nust bo said, I can 
save nysolf after this fundauental Clarification to disprove de- 
tails of the attacks of Dr. Nolto against Dr, 
as Dr. Nelte misses readiness to ant in these resistance sroup 
to which Dr. Sehacht belonged, I only point to the nany dead who 
were hanged on 20 July, where Schacht belongs to the vory fow 


Survivors, and ho, as well, was to be 110101108 yot in Plossenburs 
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І point to the fatal victins, nunboring thousands, of the poli- 
tical judiciary of tho Hitlerian stato. Tho war of conspiracy 
against Hitlor, and the necessity for cunning was not loss den- 
gcrous to life and 14.35 than exposure at the front. 


Giscvius has adnitted insediately to ny loyally cross- 


ехапіпіпе collcague Dr. Kubuschock his error, rosultinz fron tho 


prohibition of I do not kave to 6 anything further. 


THE PRESIDENT: Тло Tribunal will adjourn. 


(д recess was taken until 1400 hours.) 
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was hardly noticed by the contracting parties and called forth froin E 
historical public speech to the “ouse of Yommans 
remark that it was not considered appropriate to 
the debate by individual questions like the foregoing, 
Schacht to take up another and sharper attiturc?,. 

And what about the terrorist annexation of Austria in Wa; 
moroovor Schacht was no longer Reich Minister for “conomy? 

‘athered from this action the conviction that 
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of Schacht and Vockes is more reliable on ti point than Blomberg's 
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basis of c»porience cf the hard foundation of facts. 
In this way, the fact of the military activation.of Germany after 
seizure of powcr by Hitler and the subsequent rearmament wosnevor а 
secret to tho world. The main proceccings have brought much evidence to 
thiseficcte We know tho report of Consul-Gencral “essersmiths; wo know 
rn tustiaony of 30 August 1945, submitted by the frosccution under 
35, according to which the armament program ~ he speaks cf a 
immodiatoly after the seizure cf power 
gram had been apparent to everybodye 
of Berlin or in any other 
scoing r aviators in training. 


testimony, that this giant German 


announced in the 


much other evidence, the remark of 
where he wishe > point out ቲር Schacht that the German 


‘mericen airplane manu- 


Even if Ambassador Dodd has porhaps mace a mistake in this 
rearmanent -- the extant of 
== musthave been, at the 
even necessary to refer 

meral chief of staff, to which von Milch and 


the visits of the British Intelligence Service 


У, the permanent pre f ilitary hes cof nearly all the 


Berlin -- to recognize that the dalled secret rearmament 
no, which only safeguarded a few technical secrets like every 
every Stat The outside world knew the existence of this 

and held it as endurable in any case for thepreservoti.on of 


world peace longer than Schacht 


k 


It is no my privilege, and X have not the remotest intention, to 
critizino the attitude of the cutsice world. Each part played in life has 
its own laws cf tact, even the part played by the defendant and his defense 


unsels Their task is the defense and no с blame and the attack cone 
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neesed with it. I want to take pr.cautions explicitly ^ 
standing that I intend te appear ^s ^n accuser or critic іп any 

prosont all this from tho viewpoint that the indirect evidence 

sccuticn is not valice 

Furthermore, the prosecuticn argucs with the fact tm 
mermer of the Reich Cabinet, nd this from the time cf his 
Jonu-ry 1930 as Minister of Econsiz, at least as Minister without i ertfolio 
until Joauary 1913. The prosecution makes the Reich Cabinet responsible 


for the belligerent invasions cf Hitler, namely as criminally respons: 
This crgumontation has an xttractively convincing power on somebody 
reckons with the normal concept of a Reich Cabinete The effect 
has been ascertained t the so-called Reich C^binet was not 
such in the ugual. sen of a constitutional Stat enol judicial 
lishments must not, hewever, be based on 
ton, but only 
ary to penetrate sociologically the nature 
examine if a member of the ieich Cabinet, hence 
as such, in this his capacity, has 
he was in anothe 
cratic monarchy or a consti tut 
ttistic, but nevertheless rightfully in the State 
which bears the charac 
therefore n omit fathom the 
cellent 
cti^n from 


epitition.and 


woid again the danger of 
| misunderstanding, that, if peak hore about the Hitler regime, I 
ying this withcut any connecti :. with the persons sitting in the cefend- 
naturally with the exce; tion of Schacht. For the latter, I 
this in the negative sense, that he did not belong 
nogime as such, in spite of the fa at ae was a member 


Government and president of the 
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the question completely open as to whether any of the other defend- 


ت 


ا 


considered a member or supporter of the regimes That ques-‏ طدہ تمہ 
subject only to the judgment cf the Tribunal and its valuation by‏ 


poctive competent defense counscle 


Alrvady at the beginning of my argument I indicated that even for 
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someone who lived in Germany during the Hitler regime it is 
differentiate between the seeming and the apparent distribution of power 
and tho actgal influences of this ~ower but that this is sound to surpass 
tho ability to judge of people wh lived cutside of Germany, and cnly be 
sible through findinds obt “aed by the presentation of evidence 
this Tribunal, We have cstoblished here that the Reich Cabinet 
which Hitler termed a club of dofoctists, was convened for thelast tine 
in 3530 — and that it mot for tho last time, for deliberation and to make 
decisions = in 1937, and that Hitler intentionally withheld 
of political importance from the Reich Cabinet, ^s is also 
So-colled Hossbach Minutes of 10 Noverber 1737. During this 
the Fuchrer called the ^t5ontion of these present == Schacht, of 
ursc, wasnot present and did notlearn about the Hossbach Minutcs until 
subject matter cf the meeting wes of such gret 
ilt in full Cabinet meetings in ot .cr countries, 
that just ! f its great 
the mtter within the circles of the Reich 
mom 
ed the architeets and supp: 
spirations oj > R same holds true for the 
of the Reich Defense Commission, which in itself was nothing 
but a burcaucratic routine affairs 
string of 1939, explicitly exnludced the itetch 
further wor preparations in the following w 
on the basis cf peace legislation." 
Despotism and tyranny had r;-ched their purest forn in 
a characteristic quality of the Fascist as well as the National Socialist 
regime to concentrate formation of the political will in thehcad of the 
irty, who, with tne helf cf this rarty, subjugates and masto 
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Justice Jackson also recognized this when he stated, 
1246, that the apex of power existed outside of the State anc 
utside the Constitution. To speak, in the case of such 
Reich Government and of free State citizens, 
who through various organizations could exert influence on the formation of 
political will, would mean ргөсеес^ пс from entirely wrong hypotheses. 
Only inconceivable greatness alw^;s goin irresponsible 
head of State and Farty in such regimes. Tho formation of tho 
political will can be recognized in its crystallized fomm only in the 
of the State himself; near to him and behind him it beecne 
another characteristic of such a regime -= and again this belon s to the 
chapter of its inner untruthfulness that behind the facade 
ansolute harmony an? union, several power er ups fizht each cthe2 Hitler 
nct only cordoned such contrasts, F^ even encouraged them and part used 
then as ^ basis fcr his powere 
of the defendants spc:o here of th 
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canflict and resignation from his ^ ;artmont. 

Ministers could not, in the ling run, take full responsibility for 
cCopartment, because they were not exclusively competent for ite 
accordance with Constitutional Law .ust, first f all, also have 
the Chief of State, an? he must heve the right to report 2% any tince 
be in а position to reject inter..crence and influences by ኋ thir irrcs; 
ble rartye 

None of these characteristic. typical for а Minister еррі 
called Ministers cf Adolf Hitler, Schacht was 

by such extrenely 
as the Nurnberg 3e he Xini wes not in а iti 
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the most striking characteristic is the common planning, though with veriou 


rolese let us assume themost widely concekvec interpretation of the public 


rast of the ecnspiracye І am following Justice Jacksone 


in а counterfeiters’! plot is guilty of conspiracy, even though he may have 
written only a letter or acted as bearer of thc létter. Не whe participate 
іп з plct for robbing a bank is guilty of murder if, in the wake of the pl: 


ning, а third party in the group cf planners committed murder, it all tim 


however, the prerequisite is a body of persons capable cf executing a com 


plane Such a thing was not possible for adolf Hitler's Ministers; it was 


possible at all uncer Hitlere From this it follows that no plotters 


could participate in the crime of having f rced upon his own ресріс anc thc 


world a war of ag _ression except those who served Hitler as assistants, 
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interrogation whe th ho persecution of 
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I said that Schacht, insofar as ho was a cons Spirator, was only 
Hitlers 
AS Such, belittling by General Jodl anc 
тооп revolutionary " 
ርጋ58 not ploy any role in 
the case of tl eveluclomavy: anc 13 for os the Crowing room is concern d, 
thon tho shacks have по rovolutreno:.- profarcnes оті” tho palaceos І only ርር; 
bo міла the political 
instance (one of thc 
regiment under many 2 Czar. Evcn if tho Gontlor 
themselves Bhould have done 


that casye 


wer which 
arcs and which cou bring the attempt to a cluticnary 8800 ۰ة‎ 
were necessary, І do not wish to repay 
say "a necessary cvil", 
further ror of the foundation lackins: in tho working class is 
ovolutionarics of 20 Julr, 
“ccision of the Tribuna] 
counsel docs 
which took place in the spot licht of tho world sublic, 
In swmine up it mst thorcfor 
After the July clcetions in 1932 it wos corta that Hitler would and 
Provious to this Schacht had o orossivoly warned tho 
contribute 
After the seizure of powor cn: то roads were ороп to hing as to overy Сорт 


estranco 1 f or he had to enter tho novanent actively. 


these crossroa 05 а purely political one without any erii 


5 WO respect the reasons which caused the foreign countri 


to collaborate with Hitler much nore intensively and pro-Gornanica lly than wit 
the provicus democrati: governments of Germany, so wo. must recognize the 
ої all these Germans who believed thonsolvos to be able to serve tho c 


onc humanity better because of tho Greater possibilitics of exorting their 
15 554 
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influcnco within tho movement, thorefore oithor within thc party or within the 
22426 \аЛдош, than by grumblincly standine aside. ‘To servo Hitl 
end President of tho Roichsbank was a political decisio 
political correetness one can now ox post f а, guo, which hovovor, 
any oriniucl character. Schacht ha гопойпса loyal to tho motiva 
reason for his decision, namely to corbat any recicalisn fron 
e Nowhere in the world did а warning sirnal a spear 
г Baw that the world trusted Hitler such lonzor than ho hinsolf, an? 
permitted Adc Le Hitler honors and صیثٌہ<:ھ‎ political successcs, which hampered 
Schacht's work when it had alrcady for a long tino been directed at ропоуіпе 
dolf Hitler and his sovernmente Но lod this struc le ara > Adolf Hitler 


onsequonce whi iust ma 


July 19) that the fate 


n 35 TC ach 
om cseaping 
icturc of his character will 
t futurc, c nfused by the fa 
ens himself to. tho 
tory суси thon, if опо historian or anóthor will 10ђо1 ! his] 
incorrecte With thc pride of a good conscionco he resigns himself 
f 
Tribunal, He stan’s before his judecs with .cloan 
stands befoke this Tribunal with thc confidence, as hc 
lotter which he addressed to this Tribunal before thc borinnin 
in which he expres: that he would reward with rratitudec 
Tribunal and bofore the whole world puilicity 
and activity and fits notivatinc 
bunal with conficdenee beeauss ho knows that tho favor c hatrod of the part? 
all sclf-recornition of the 
ns in such difficult times, he is stiil 
anc full of confidence with rogard to tho criminal char 


have been raised against hin} and this with justification.  Bocauso, по 


be found guilty cf boing criminally responsible for 
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wor onc the atrocitios and inhumane acts committed in it, Schacht, 
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undertake to he accuseti ag! Gormen naval whrfaro. 
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boat was left undone until tho last day of tho war because it had 
to bo regarded as logally inadmissible, and all noasuros which 
the German Naval High Command is being accusod of today by the 
prosecution, wore the result of a development in which both sides 
partook through measures and counter measures as in all nilit tary 
tevelopnents. 

The London Protocol of 1936 forned the legal basis for ъло 
German submarine warfare at the beginning of this war. These 
regulations were literally incorporated into article 74 of the 
Gorman Prize Ordinance, j 27:35. М, Rogor allen calls a rea- 
sonable and not inhunane instrunont 8 a draft this prize ordi» 
nance was sor in 1958 to tho two U-Boat flotillas and to tho U- 
Boat training school and served as foundation for tho training of 
the commanders. Stopping ал” examining of aorchant vessels was 
performed as a tactical task. In order to facilitato for the 
comandor in ссопопіс warfare tho qui апа correct evaluation 
his legal position towards a ii; he 0 16 encny and 
the neutral, the prizo disce wes constructed which through 
manipulations indicates the articlos of the prize ordincneo to bo 
applied., Insofar as preparations had been made at all for ссопог: 

through subnarinos they wore 08 exclusively on tho 

and thus on tic London Protocol, 
German Hich Command actualy adhered to this legal. founda- 
tine the war broke ate The combat instructicns for 

U-Boats of 3 Soptosbor 1939 opyrod cles arly anc Qistinctly that 
Subnacine warfare bo саггіоа (п in accordance with the 
nanco., Accordingly sinking: Wero pernissiblo ( only after stopping 
and охадіпафіопѕ unless t9 Ship attempted to escape or offere 
resistance. боло CxaripPS мого submitted to tho Tribunal from the 
abundance of possiblo 205 tancos Showing the Chivalrous Spirit with 
which the Gorman sub“rine connandcrs CoMplica with tho issuod in- 
Structi ons. Es.co01ly, tho саго givon to tho crews of Ships sunk 


lawfully after sopping and examination was oarriod out in part 


to an extont wich could Scarcely bo justifice on military :rounds 
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not a question of an-individual case of a generally ordered 
sure, the order was given on 4 October 1939 to attack all armed 
eneny merchant ships without warning. 

The Prosecution will perhaps take the standpoint that in Lieu 
of this submarine warfare against arned merchant vessels should 
aave been discontinued. In the last war the most terrible 
pons of warfare wore ruthlessly employed on both 
land and in the air. In view of this experience, the 
hardly be upheld today that in naval warfare one of the parties 
waging war can be expected to give up using an effective weapon 
after the adversary has taken measures making tho use of it in- 

provious forms. In any caso, such a renunciation 
if the novel utilization of the weapon 
wore undeniably х nis i he ‘se for the utili- 
zation of Gernan 


only 
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Tho Gommittce wishes to place on record that tho expression *nerchant 
ፕዕ8863፤ where it is employed in the ccclaration is nct to be understood as 
g a merchant vessel which is at the moment participating in 
hostilitios in such a manner as to cause her to lose her right to the 
imiunitics cf a merchant vessel." 

This ccfinition clarifies at least tho ono thing, that by no means every 
vessel, flying a merchant flag, may lay clain to being treated as a merchant 
ossol in tho sonso of tho London agreement. Воуопі this, the cx» lanaticn 

has few positive aspects because the question of by which kind cf 
participaticn in hcstilitios a vesscl looses hor richt to the immunity of a 
merchant vessel is acain subjected to the interpretation of the incdivicual 


1 


contracting parties}, The London Conference, as far as I can soc, Cid not 


consider this ticklish question any furthor anc ono probah 
ssuninz, that this ፔር іп” reserve is based on expericnees which 
cathoroc 
conforonec of 5 was si uncer the impression 
First World Var, and, therefore, it is no wonder that the naval power, 
Great Britain, which during the World War had suffered most from German 


ገ 


submarine warfare, now tricd to outlaw ands 


Law the submarine warfare against merchant shipping. 


after tho Anorican main delegate, Root, witich in its first part 


corresponded to tho London text of 1930, served that 
part tho Root-Resolution socs further and i»ulates that any commander, who, 
no matter whether he acted with or vithcut higher orders, viclated tho rules 
ostablishoc for tho sinking cf merchant vos should be punished as a war 
criminal like а pirate. Finally itwas rccornized, that under tho conditions 
stipulated in the resoluticn submarine warfare agains t merchant shipping was 
therefore renounced altogether by the contracting powers e 
Tho Root-Resolution designates these principles as an established part of 
International Law. As such, it was accepted by the delegates, but none of 


5 participating naval powers, USA, England, France, Japan and Italy 


Apropos of the Root-Resolution, however, another question was dissed, whic 
262 
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is of the greatest importance for tho interpretation of tho London Protocol, 


the cefinition cf tho word "ሇዕ8863" ኔ Here the two fronts in the entire 


question became cloarly evi Jente Un the one side therc stood England 
5 3 э 


other France, Italy and Japan, while the US tcok the position of a 


mediator. According to tho protocol of tho Washington conforcnce tho Italian 
delesatc, Senator Schanzor, initiated the advance of thc weaker naval 


powors by expressly emphasizing that a morchantnan, rocula rly armed, may 1 


submarine without prolininarios. 
repeated his statement that the Italia delesation applied the tern 
"norchantuan" in the resolution or у to unarmed merchant vessols. 
explicitly declared this to be in accordance with the cxistinr rules of 
International Law, 
The French de at that tine rocoivod instruction from 
second the reservations cf tho Italian cclerate, 


Di 


have the Italian rosorvations included in the records 


Japanese délesate Fanihara supported this trend with the stator 


Jo; 
5 ho thought it was clear that mnc rchaut vossols, спсатс‹ 
the опопу, coased in fact to bo merchant vesscls 
therefore, be seon that in 1922, 3 of tho 
ned merchant vessels should 
in thesense of the acroconont, 
Since the whole resolution threatened to c: because 
lifference of opinion, a way-cut was found which is 74683 for 
this kinde Root 00 e debate with the statonont that 
resolution held rc or all merchant. shins 
merchant vesse With this compromise a formula wes created which, to be sure 
nodontary political Success, but which, ከ wever, would carry 
f ware For it was left toc very participatins power ti 
or cr not it would c t 2 amed. merchant vesscls the protection 
of the resolution in case cf wa 
I have “eseribec these events ci the yoar 1922 a little more in 


uso tho sane powers took part in thon participated in the London 
ዲጋ 564 
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had been discussed and included in the records at the first one had its full 


importance for the second once Science, too, and by no means only German, but 


connection of both conferences and it was precisely for that reason that they 


declared the result achieved in the question of submirines to be mbiguous 


and unsatisfactory. Here I only want to point to Wilson's summarizing Report 
on tho London Naval Tpeatye 

It is there in particular where besides the ambiguity of the 
concept "merchant vessel" the uncertainty connected with the words "Active 
resistance" is pointed out, and it is these very words with which an exception 
from the protection of the morchantman is connected, an exception which likewise 
is not contained in the actual text of the London agreement, but which nevoerthe- 
less, is generally rocognizod, l am referring to merchantmen in an enemy convoy 
If the London agreement is intorprctod literally, the opinion would have to be 
upheld that merchantmen in an enemy convoy must also not be attacked without 
warning, but that an attacking battle ship would just have to put out of action 
tho escort vcssols first and thon stop and search the merchantmon afterwards. 
However, this militarily impossible demand evidently is not made by the Pros-- 
cution, cithore It says in the report of the British Foreign Office which has 
been mentioned several times: "Ships sailing in enemy convoys are usually 
deemed to bo guilty of forcible resistance and therefore liable to be sunk 
forthwith." 

Hore even the Prosecution admits an interprotation of the word 
"activo resistance", an interpretation, which results in no way fron the treaty 
itself but is simply a consequence of military necessity and is thus dictated 
by common sense. 

And this very sane common sense demands also that the armed merchant 
ship be held just as guilty of forcible resistance as tho convoyed ship. Let 
us take an extreme instance in ordor to make the matter quite cleare Ап unarmed 
merchant ship of 20,000 tons and with a Speed of 20 knots which is convoyed 
by a trawler with, let us Say, 2 guns and a speed of 15 lmots, may be sunk without 
warning, because it placed itself under the protection of the trawler and thereby 
made itself guilty of active resistance. If, however, this same merchant ship 


does not have the protection of the trawler and instead tho 2 guns or even.); or 
13 
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6 of them are placed on its decks, enabling it to use its full 


it б 


5. not in this case be found just as gv 10у of offering active resistmeo as 


Ae 


before? Such deductions really seem to me against all common sonso.' In tho 


opinion of the Prosecution the submarine would first have to give the merchant- 
far superior to it in fighting power, the order to stop and 
wait until the morchantship fires its first broadside at the submarine. 
Only tren would it have tho richt to use its отт weaponse Since, 
however, a singhe artillery hit is nearly always fatal for a submarine: althouch 
it harms a merchant ship very little as a rule, the result would be the almost 


certain dostzuction of the submarines 


Mhen you Sco a rattlesnake rearing its head you do not wait until 
it jumps at you but you destroy it before it gets the chanco al 


These are Roosevelt's words in which he justified his order to the 


"wl 


United States Naval Forces to attack German submarinose 
sufficient to him to order the is 
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515/0525 ofa state of a wor. It isa solitary instance 
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grant one or tivo armed opponents the right to fire the firs 
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her's to wait for tho first hi Such an interpreta 

mbradictory to any military reasone It is no wonder the 
J v ያ 
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View of such divergent opinions tho experts on International Law, even after 


tho London Tr ообу and thc signing of the London Protocol of 


tho armed merchant vessels in naval 
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aah? лт doe Яй 6 ም ምጥ ነ ; s q 3 fu 
questio? In this instenc 20 І should : о to point to only one scientific 


Sourco which onjoys especia ly high authority e bt.is tho draft of an acreoment 


4 cdi 


on tho rights a 


ec 


and dutios of noutrals in naval warfare, an agreoment which leading 


ለነላሥጐግሣ ማነ nt ss a - 
Americ^n professors of Intcrnationsah Law, such as Jessup, Herchard and Charles 


published in the "American Journal of International Тау"! of July 1939, 


sinultanoously rivini g reasons, 
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which furnish an excellent idea of the most recent atate of opinion, 

Article 54 of this draft corresponds literally te the text of tho London 
Agreement of 1936 with one noticeable exception: the term "Merchant Vessel" 
is replaced by"unarmed vessel". The next article then continuos: 

"In their action with regard to enemy armed merchant vessels, belligeren 
ships, whether surface or submarine, and belligenent military aircraft 
governed by the rules applicable to their action with regard to enemy wa 

Ships, 

This opinion is first based on tho historical development. ልቲ the time 
when it was customary to arm merchant vessels, that is until the end of the 
last century, there was no question of any protection for the merchant 
against immediate attack by an enemy warshi ip. W the introduction of armor 

the warship became so superior to the armed merchant vessel that any 
on the part of the latter was rendered futile and the 
merchant ships therefore gradually ceased. 
"As merchantmen lost effective fighting power they acquired a leral 
immunity from attack without warning," 

his immunity was never conceded to the merchant vessel as such but only 
to the defense 5 and harmless merchant vessel, In respect of which the 
American expert on International Law Hyde stated in 1922, iece after the 
Washington conference and the aforeementioned Root resolution on U-boat 
warfare: 

"Maritime statds have never &cquiesod in a principle that a merchant 

ssel so armed to be capable of destroying a vessel of war of any kind 
should enjoy immunity from attack at sight, at least when encounterines an 
cruiser of inferior defensive strencth,." 
rell as practical considerations s, therefore led the abovo- 
American authoritics after the signing of the London Arrcement and 
shortly before the outbreak of tho war to form the opini ion that armed merchan: 
5 are not protected from attacks without warrine. 


old discrimination botweon dcfensive and offensive armaments is 


also rejected as inapplicable, : is woll known that the American Secretary 
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of State Lansing in his moto to tho Allics on 18 January 1916 took tho point 
of view that any kind of armament aboard а merchant vessel will make its 
fighting strength superior to that of a submarino and that such an armament 
is therefore of an offensive naturce 
In the latter course of the world war tho USA changed 
declared thot mounting guns om tho storn could be takon as proof of the 
defensive character of the armamentse This standpoint was adopted іп ,some 
international agrecments and drafts as well as by British jurists in particu- 
lar. It does not do justice to tho practice of naval ዝዔሦጐያድቢጅዐ ቆ 
First of all the puns: on mony vessels were mounted from the very start 
in the bows, eege as a matter of principle on stenm-propelled fishing boats. 
Furthermore, tho anti-aircraft weapons of the merchant vessel which 
spocially dangerous for the submarine мого frequently placed on tho bridge, 
and could, therefore be used in all directions. Besides which therc can be 
no di cen defensive and offensive armanen 
of tho way the weapons are placede 
In this respect, orders alone are the decisive fact and the way in 
which these weapons are meant to be employed war had started 
hed olready fallen into German hands, 
made it possible for me to submit theme 
are contained partly in the"Confidential Fleet Orders" and chiefly in the 
"Defense of Mc Lipping Handbook", They were issued in 1938. They, 
therefore, do not deal with counter measures against illicit German actio 
but, on the contrary, they were already issued at a time when in Germany 
warfare in accordance with the London Arrocment was the only form of submari: 
warfare taken into consideration. 
Tho instructions furthcr show that oll British merchant vessels acted 


from the first day of the war according to orders received from tho British 


Admiralty. These involved the following points in respcet of submarine 


warfare: 
1). the report of submarines by radio telegraphy. 
2). the use of naval artillorye 


ise of depth charges 
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Without warning was issued оп 4 Oct. . 2r only. Thus it was justified in any 


case, суеп if one wanted to acknowlodge difference in treatment for 
onsive and offensive armament’ 


guns on the merchant fessels and tie orders for their uso werc, 
oO መ ጁ یجن‎ T 


however, only a part of a comprehensive system for the military usc of 


J 


merciont vessels. Since the ond of Boptonber 1939, the fastest vessels, that 


is those shins that were th east endangered by submarines, 


۷ 





but were especially suited for chasing submarines, received 
jectors, that is armaments which mala it possible to find the 
marines and which thus may be counted as typical woapons for the 
However, what wos of more general importance and also of 
order to weport every споту ship on si ht, giving 


report was supposed, so said the order, to take 


an opportunity which might never recur to destroy tho snemy by 


фа یں‎ ke و‎ " . + . . "E 
own == the British -= naval and air forcie his is an unequivocal utili- 


for military intelligence service to directly 
ijure the enemy. If 6 consid the fact that according to 
i. በመኋ ment evon the immunity of Lospital 
information of such a kind, then one 
of such behaviour on the part of a commercial 
to sea with the order and intention of using every opportun 


send military reports about tho enemy to its own naval 


part in the hostilitics during the 


ner concen 


1 


tho immediate danger 


that British merchant vessels were firmly organi 
the Pritish Navy for combating the cnemy's naval forces. They wore part of 
military communications network of t... British navy and air force, and th 
arming with cannon and depth charge projectors, all the practi 
to the service were matters that concerned th 
consider it out of the question that a merchant fleet which is thus 
and utilized for battle should count among the vessels entitled 
protection of the London Protocol against sinkine without warning. On the 
tion, in connection ዝባ the arming of all 
which was rapidly being completed , an order was issued on the 17th of October 


1939 to attack all ile merchant shins without warning. 


PRESI' we may as well break off пол, 


DAVID My Lord, I am sorry to detain tho ribunal, but 
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! July 15-A-^1-22-2a Haynes 
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. Promised to tell the Toibunal about tha two affidavits put forward for 


I 
tho dofendant Seyés-Inquart, We have no objection to them, I promised to tell 


Uline 


Your Lordship today. Y am sorry to have to detain you. 


(The Tribune) adjourned until 16 July 1945, at 1000 hours) 





